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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
JUAN LAGUNAS BALTAZAR,
Defendant-Appellant.

NO. 44134 & 44135
Jerome County Case No.
CR-2015-1701 & 2015-6541

RESPONDENT'S BRIEF

Issue
Has Baltazar failed to establish that the district court abused its discretion, either
by revoking his probation in case number 44134, or by imposing an aggregate sentence
of 10 years indeterminate upon his guilty pleas to felony DUI and felony eluding a peace
officer in case number 44135, or by denying his Rule 35 motions?

Baltazar Has Failed To Establish That The District Court Abused Its Sentencing
Discretion
In case number 44134 Baltazar pled guilty to felony DUI, and the district court
imposed a unified sentence of 10 years, with three years fixed, and retained jurisdiction.
(R. pp.77-84.) After the period of retained jurisdiction, Baltazar was placed on probation
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for five years.

(R., pp.91-96.)

Less than two months later, Baltazar violated his

probation by committing two new felonies: DUI and eluding a peace officer. (R. pp.100,
137-42.) Baltazar admitted the probation violations, and the district court revoked his
probation and executed the sentence in case number 44134. (R. pp.137-42.) In case
number 44135, Baltazar pled guilty to felony DUI and felony eluding and the district
court imposed a 10-year indeterminate sentence for felony DUI, and a concurrent fiveyear indeterminate sentence for eluding a peace officer, and ordered that the sentences
run consecutively to Baltazar’s sentence in case number 44134.

(R., pp.258-65.)

Baltazar filed timely Rule 35 motions to reconsider his sentences, which the district
court denied. (R., pp.143-62, 269-88.) Baltazar filed a notice of appeal in both cases,
timely from the order revoking probation in case number 44134, and timely from the
judgment of conviction in case number 44135. (R., pp.163-66, 289-92.)
Baltazar argues both that the court abused its discretion by revoking his
probation in case number 44134, and that his aggregate sentence in case number
44135 is excessive in light of his rehabilitative potential, successful rider, church
involvement, family support, and education goals. (Appellant’s brief, pp.4-11.) Baltazar
has failed to establish an abuse of discretion.
The length of a sentence is reviewed under an abuse of discretion standard
considering the defendant’s entire sentence. State v. Oliver, 144 Idaho 722, 726, 170
P.3d 387, 391 (2007) (citing State v. Strand, 137 Idaho 457, 460, 50 P.3d 472, 475
(2002); State v. Huffman, 144 Idaho 201, 159 P.3d 838 (2007)). It is presumed that the
fixed portion of the sentence will be the defendant's probable term of confinement. Id.
(citing State v. Trevino, 132 Idaho 888, 980 P.2d 552 (1999)). Where a sentence is
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within statutory limits, the appellant bears the burden of demonstrating that it is a clear
abuse of discretion. State v. Baker, 136 Idaho 576, 577, 38 P.3d 614, 615 (2001) (citing
State v. Lundquist, 134 Idaho 831, 11 P.3d 27 (2000)). To carry this burden the
appellant must show that the sentence is excessive under any reasonable view of the
facts. Baker, 136 Idaho at 577, 38 P.3d at 615. A sentence is reasonable, however, if it
appears necessary to achieve the primary objective of protecting society or any of the
related sentencing goals of deterrence, rehabilitation or retribution. Id.
“Probation is a matter left to the sound discretion of the court.” I.C. § 19-2601(4).
The decision to revoke probation lies within the sound discretion of the district court.
State v. Roy, 113 Idaho 388, 392, 744 P.2d, 116, 120 (Ct. App. 1987); State v.
Drennen, 122 Idaho 1019, 842 P.2d 698 (Ct. App. 1992). When deciding whether to
revoke probation, the district court must consider “whether the probation [was] achieving
the goal of rehabilitation and [was] consistent with the protection of society.” Drennen,
122 Idaho at 1022, 842 P.2d at 701.
The maximum prison sentence for felony DUI is 10 years and the maximum
sentence for felony eluding a peace officer is five years. I.C. §§ 18-112, -805(6)(9).
The district court imposed a 10-year indeterminate sentence for felony DUI and a
concurrent five-year indeterminate sentence for felony eluding a peace officer in case
44135, both of which fall within the statutory guidelines. (R., pp.258-65.) The district
court also correctly determined Baltazar was no longer a suitable candidate for
probation in case 44134. (R., pp.137-42.) At a combined sentencing and disposition
hearing, the district court addressed the seriousness of the offenses, the need to protect
society, and Baltazar’s failure to rehabilitate. (Tr., p.40, L.10–p.42, L.1.) The state
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submits that Baltazar has failed to establish an abuse of discretion, for reasons more
fully set forth in the attached excerpt of the sentencing and disposition hearing
transcript, which the state adopts as its argument on appeal. (Appendix A.)
Baltazar next asserts the district court abused its discretion by denying his Rule
35 motions for reduction of his sentences. (Appellant’s Brief, pp.9-11.) If a sentence is
within applicable statutory limits, a motion for reduction of sentence under Rule 35 is a
plea for leniency, and this court reviews the denial of the motion for an abuse of
discretion. State v. Huffman, 144 Idaho, 201, 203, 159 P.3d 838, 840 (2007). To
prevail on appeal, Baltazar must “show that the sentence is excessive in light of new or
additional information subsequently provided to the district court in support of the Rule
35 motion.” Id. Baltazar has failed to satisfy his burden.
Baltazar contends he was entitled to Rule 35 relief, arguing, as he did below, that
he is a suitable candidate for probation because of support from family and friends and
his application for sober housing with Risen/Lazarus House. (Appellant’s Brief, pp.911.) In its order denying Baltazar’s Rule 35 motions the district court acknowledged
Baltazar’s family support and application to sober housing; however, it called into
question whether Baltazar could be supervised in the community while still keeping
society safe, stating, “The defendant’s own action[s] demonstrate that he is not
presently amenable to community supervision and that there is a high risk that if the
defendant were in the community he would likely continue to drink and drive.” (R., pp.
167, 287.) Baltazar’s continued driving while intoxicated and failure to rehabilitate make
him a threat to the community. Baltazar has failed to establish that the district court
abused its discretion by denying his Rule 35 motions.
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Conclusion
The state respectfully requests this Court to affirm Baltazar’s convictions and
sentences in case number 44135, the district court’s order revoking probation in case
number 44134, and its orders denying Baltazar’s Rule 35 motions for a reduction of
sentence in both cases.

DATED this 15th day of November, 2016.

__/s/_Lori A. Fleming___________
LORI A. FLEMING
Deputy Attorney General

ALICIA HYMAS
Paralegal

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 15th day of November, 2016, served a true
and correct copy of the attached RESPONDENT’S BRIEF by emailing an electronic
copy to:
JENNY C. SWINFORD
DEPUTY STATE APPELLATE PUBLIC DEFENDER
at the following email address: briefs@sapd.state.id.us.

__/s/_Lori A. Fleming__________
LORI A. FLEMING
Deputy Attorney General
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APPENDIX A
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mistakes that I have been learning, but now I want
them to see that from this bad situation, I can and
I will succeed. And if I put in the effort, I could
do anything I can from the position I am at right
now.
With this said, Your Honor, I am in your
hands. I ask for you an opportunity to find help
and get help with my addiction with alcohol. Thank
you, Your Honor.
THE COURT: Thank you. All right. The Court,
fo r purposes of sentencing, does consider the four
goals of sentencing. Certainly, given the nature of
the underlying offenses and defendant's history,
protection of society is this Court's primary
concern . While the Court is required and does
consider the related goals of rehabilitation,
retribution, and deterrence, protection of society
is this Court's concern.
The Court also does consider those
factors under 19-2521 to consider whether probation
or some form of incarceration is appropriate. The
Court does consider the character of the offender,
the nature of the underlying offense, as well as
defendant's prior record .
What is concerning to the Court -- I
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indeterminate not to exceed five.
Does the State, by chance, have the
credit for time served from Lincoln County?
MS. MCDEVITT: I do not, Your Honor.
THE COURT: Okay. I will calculate that and
will grant that credit for time served. The Court
will reimpose the original fine of $1,000. The
Court will also reimpose the -- there is no
restitution due.
In CR-2015-1701, the Court, having
revoked the defendant's probation, will reimpose the
original sentence of ten years, three fixed, seven
indeterminate not to exceed ten. Credit for time
served is 283 days. The Court will reimpose the
fine to the extent unpaid. That sentence still runs
concurrent with his Lincoln County case.
In CR-20 15-6541, as to the charge in
Count I, driving under the influence of alcohol, the
Court will impose a sentence of ten years, zero
fixed, ten indeterminate not to exceed ten.
As to Count 111, eluding a peace officer,
the Court will impose a sentence of five years - or
strike that -- of five years, zero fixed. five
indeterminate not to exceed five.
As to each count, the Court will impose
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1 don't doubt, sir, that you've attempted to work on
2 your dependence of alcohol, but certainly with the
3 benefit of community supervision, with the benefit
4 of the retained jurisdiction program, you have not
5 been successful in that regard. What is concerning
6 is that within a period of a year, you have three
7 felony DUls. The most recent one also having an
8 associated eluding charge where while under the
9 influence of alcohol, you operated a motor vehicle
10 in such a manner as to endanger or likely to
11 endanger persons on the road and properties of
12 another. There is -- at some point in time,
13 protection of society overrides any other goal, and
14 the Court shouldn't have to wait until some member
15 of this community is seriously harmed or killed
16 because of your inability to avoid drinking and then
17 avoiding getting behind the wheel of a motor
18 vehicle.
So the Court does not believe that
19
20 probation is appropriate. The Court does not
21 believe that retained jurisdiction, under the
22 circumstances, is appropriate. So beginning with
23 CR-2014-1067, the Court, having revoked the
24 defendant's probation, will reimpose the original
25 sentence of five years, two fixed, three
41
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total court costs. The Court is not going to impose
any further fines. As to each count, the Court will
impose a two-year driver's license suspension. The
Court will order that Counts I and Ill shall run
concurrent; however, the sentences in each of those
counts shall run consecutive to his Lincoln County
and Jerome County case. The credit for time served
in Jerome County Case 2015-1701 is 283 days. The
credit for time served in CR-2015-6541 is 114 days.
That would be calculated from December 12, 2015, to
April 4, 2016.
The defendant having previously been
ordered to submit to a DNA sample and right
thumbprint, there is no further requirement or
restitution for that. Is there any restitution in
the new case?
MS. DEPEW: None that I'm aware of, Judge.
MS. MCDEVITT: None, Your Honor.
THE COURT: All right. There is no
restitution due and owing. The defendant does have
42 days from the file stamp in each case within
which to file an appeal. If the defendant cannot
afford the cost of the appeal, he may proceed in
forma pauperis. Direct the clerk to enter judgment
in all three cases. Conditions of bail having not
43
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